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DETAILED ACTION 

1 . This office action is in response to communication filed on 07/16/2007. 

2. Claims 1-44 are pending and presented for examination. 

Response to Arguments 

3. Applicant's arguments have been fully considered but they are not persuasive. 

4. 35 use §101. Applicant argues that a computer usable medium having 
computer code embodied therein for causing a computer to perform operations cannot 
be paper means. The examiner respectfully traverses. As an example, a piece of paper 
can be scanned and processed by a Optical character recognition software before 
computer codes can be read by the processor. Therefore, it is a reasonable 
interpretation to read the claimed "a computer usable medium" as a paper medium. 

Furthermore, since no explicit definition of "a computer usable medium" is found 
in the specification, it is a reasonable interpretation to read "a computer usable medium" 
over all computer usable media as a transmission medium or transmission link such as 
optical or wired or wireless links. Transmission link is non-statutory. Therefore, claims 4 
and 35-44 are directed to non-statutory subject matter. 

5. 35 use § 102 and 103. The only main argument is on pages 10 and 1 1 of the 
Remarks wherein the applicant argues that the prior art does not teach: "selecting a 
service provider from a plurality of service providers based on static service provider 
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information and static network information". The examiner respectfully traverses the 
argument. 

6. Referring to the specification, on page 6 second paragraph, applicant depicts 
static resource information or static network and service provider information comprises 
"computational and memory resources of the network coupled devices, expected 
bandwidth/latency between servers, dispatch history, network proximity, session 
information (e.g. session initiation and termination information) and client/content 
addresses... encryption or compression." 

7. The examiner submits that the prior art discloses just that (Menditto, col. 3 lines 
11-16, determining content provider location including servers in the best proximity (or 
network proximity), col. 3 lines 51-61, select a best server and network connection that 
provide fastest delivery (or expected bandwidth/latency between servers), a best server 
with the least load, or best memory and computing resources (or computational and 
memory resources of the network coupled devices), with security (or encryption, 
compression), and col. 3 lines 61-66, static content cached for delivery (or session 
information and dispatch history)) 



Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 4 and 35-44 are rejected under 35 U.S.C. 101 as the claimed invention is 
directed to non-statutory subject matter. "A computer usable medium having computer 
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usable code embodied therein" can be a piece of paper having written thereon 
instructions of a software program, and is therefore non-statutory. 

Furthermore, since no explicit definition of "a computer usable medium" is found 
in the specification, it is a reasonable interpretation to read a computer usable medium 
as a transmission medium or transmission link such as optical or wired or wireless links. 
Transmission link is non-statutory. Therefore, claims 4 and 35-44 are directed under 
U.S.C 101 as the claimed invention is related to non-statutory subject matter. 



Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



11. Claims 1-4, 15-17, and 35-37 rejected under 35 U.S.C. 102(e) as being 
anticipated by Menditto et al. (US 6,981,029, hereafter Menditto). 



12. For claim 1 , Menditto discloses a method of selecting a media service provider 
based on static resource information, said method comprising: 

■ identifying a type of service to be performed on an item of content, wherein said 
item of content is identified during a session with a client device (col. 12. lines 23- 
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27, a JPEG image request that requires additional processing in a session 
between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
service provider information and static network information, said selecting of a 
service provider further based on service session information if said service 
session information has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 

■ providing information for transferring said session to said service provider, 
wherein said service provider performs said service on said item of content (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 

13. For claim 2, Menditto discloses a system for providing content to a client device, 

said system comprising: 

" a service manager that selects a service provider that is capable of performing a 
service on an item of content from among a plurality of service providers based 
on static service provider information and static netvvork information (fig. 2, col. 3 
lines 1 1-16 and 51-61, content gateway selecting a best server that will deliver 
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content data to the client the fastest with required security protection, close 
proximity, and availability of server's computing resource); 
■ said service manager further selecting said service provider based on service 
session information if said service session information has been received (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 



14. For claim 3, Menditto discloses a computer system comprising: a processor; a 
memory device comprising computer executable instructions stored therein for 
performing a method for selecting a media service provider based on static resource 
information comprising: 

■ identifying a type of service to be performed on an item of content, wherein said 
item of content is identified during a session with a client device (col. 12, lines 23- 
27, a JPEG image request that requires additional processing in a session 
between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
service provider information and static network information, said selecting of a 
service provider further based on service session information if said service 
session information has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
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required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 

■ providing information for transferring said session to said service provider, 
wherein said service provider performs said service on said item of content (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 

15. For claim 4, Menditto discloses a computer useable medium having computer 
useable code embodied therein for causing a computer to perform operations 
comprising: 

■ identifying a type of service to be performed on an item of content, wherein said 
item of content is identified during a session with a client device (col. 12, lines 23- 
27, a JPEG image request that requires additional processing in a session 
between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
service provider information and static network Information, said selecting of a 
service provider further based on service session information if said service 
session information has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 
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■ providing information for transferring said session to said service provider, 
wherein said service provider performs said service on said item of content (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 

16. For claim 15, Menditto discloses a system for providing streaming media content 
to a client device, said system comprising: 

■ a service manager that selects a service provider that is capable of performing a 
service on an item of streaming content from among a plurality of service 
providers based on static service provider information and static network 
information (fig. 2, col. 3 lines 11-16 and 51-61 , content gateway selecting a best 
server that will deliver content data to the client the fastest with required security 
protection, close proximity, and availability of server's computing resource), 

■ said service manager further selecting said service provider based on service 
session information if said service session information has been received (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 
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17. For claim 35, Menditto further discloses a computer useable medium having 
computer useable code embodied therein for causing a computer to perform operations 
comprising: 

■ identifying a type of service to be performed on an Item of streaming content, 
wherein said item of streaming content is Identified during a session with a client 
device (col. 12, lines 23-27, a JPEG Image request that requires additional 
processing in a session between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
service provider Information and static network information, said selecting of a 
service provider further based on service session information if said service 
session infonnation has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 

■ providing information for transferring said session to said service provider, 
wherein said service provider performs said service on said item of streaming 
content (col. 13, col. 14 lines 49-58, requests with a certain QoS (quality of 
service, e.g. bandwidth, quality of media...) requirement Is processed and 
service is provided to the user accordingly). 
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18. For claims 16 and 36, Menditto further discloses said static service provider and 
network information is accessible by a service location manager (Menditto, col. 3 lines 
51-61). 

19. For claims 17 and 37, Menditto further discloses said static service provider and 
network information comprises information concerning computational and memory 
resources, connectivity and expected bandwidth and latency between servers (col. 3 line 
60, which server is most heavily loaded, meaning available computational and memory 
resources and bandwidth are considered, col. 2 lines 64-66, best response time or best 
latency), client and content addresses (col. 6 lines 25-30), session dispatch history (col. 
4 lines 32-34, requests for components of a same web page belong to a same session), 
network proximity (col. 3, lines 11-16) and the identity of special purpose hardware (fig. 
2, hardware such as content gateway, CDN, and content servers have corresponding IP 
addresses). 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21. Claims 5-14, 18-34, and 38-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Menditto, as applied to claims 15, 17, 35, and 37 above, in view of 
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Bochmann et al. (Quality of service management issues in electronic commerce 
applications, hereafter Bochmann). 

22. For claim 5, Menditto discloses method of selecting a media service provider for 
media based on static resource information, said method comprising: 

■ identifying a type of service to be performed on an item of content, wherein said 
item of streaming content Is identified during a session with a client device (col. 

12, lines 23-27, a JPEG image request that requires additional processing in a 
session between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
sen/ice provider information and static network information, said selecting of a 
service provider further based on service session information if said service 
session information has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 

■ providing information for transferring said session to said service provider, 
wherein said service provider performs said service on said item of content (col. 

13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 

Menditto does not explicitly discloses that the media is a streaming media. 
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However, Bochmann discloses the media is a streaming media (section 1- 
introduction, section 4, selection of server from a pool of servers for multimedia 
sessions such as video-on-demand using a QoS-broker) 

Therefore, it would have been obvious for one skilled in the art at the time of the 
invention to combine the teachings of Menditto and Bochmann in order to provide a 
multimedia QoS management scheme in order to optimize the overall cost-performance 
of the system and the users satisfaction (Bochmann, section 1 -introduction) 

23. For claim 25, Menditto further discloses computer system comprising: a 
processor; a memory device comprising computer executable instructions stored therein 
for performing a method for selecting a media service provider based on static resource 
information comprising: 

■ identifying a type of service to be performed on an item of content, wherein said 
item of streaming content is identified during a session with a client device (col. 
12, lines 23-27, a JPEG image request that requires additional processing in a 
session between a user and a web page, e.g. Ifm.com); 

■ selecting a service provider from a plurality of service providers based on static 
service provider information and static network information, said selecting of a 
service provider further based on service session information if said service 
session information has been received (fig. 2, col. 3 lines 11-16 and 51-61, 
selecting a best server that will deliver content data to the client the fastest with 
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required security protection, close proximity, and availability of server's 
computing resource, col. 12, lines 23-27, additional processing); and 
■ providing infomnation for transferring said session to said service provider, 
v)/herein said sen/ice provider performs said sen/ice on said item of content (col. 
13, col. 14 lines 49-58, requests with a certain QoS (quality of service, e.g. 
bandwidth, quality of media...) requirement is processed and service is provided 
to the user accordingly). 

Menditto does not explicitly discloses that the media is a streaming media. 

However, Bochmann discloses the media is a streaming media (section 1- 
introduction, section 4, selection of server from a pool of servers for multimedia 
sessions such as video-on-demand using a QoS-broker) 

Therefore, it would have been obvious for one skilled in the art at the time of the 
invention to combine the teachings of Menditto and Bochmann in order to provide a 
multimedia QoS management scheme in order to optimize the overall cost-perfomnance 
of the system and the users satisfaction (Bochmann, section 1 -introduction) 

24. For claims 6 and 26, Menditto-Bochmann discloses the invention substantially as 
in claims 5 and 25. Menditto-Bochmann further discloses said static service provider 
and network information is accessible by a service location manager (Menditto, col. 3 
lines 51-61). 
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25. For claims 7 and 27, Menditto-Bochmann discloses the invention substantially as 
in claims 5 and 25. Menditto further discloses said static service provider and network 
information comprises information concerning computational and memory resources, 
connectivity and expected bandwidth and latency between servers (Menditto, col. 3 line 
60, which server is most heavily loaded, meaning available computational and memory 
resources and bandwidth are considered, col. 2 lines 64-66, best response time or best 
latency), client and content addresses (Menditto, col. 6 lines 25-30), session dispatch 
history (Menditto, col. 4 lines 32-34, requests for components of a same web page 
belong to a same session), network proximity (Menditto, col. 3, lines 11-16) and the 
identity of special purpose hardware (Menditto, fig. 2, hardware such as content 
gateway, CDN, and content servers have corresponding IP addresses). 

26. For claims 8 and 28, Menditto-Bochmann discloses the invention substantially as 
in claims 5 and 25. Menditto-Bochmann further discloses said special purpose hardware 
comprises encryption and compression hardware (Bochmann, table 1, encryption, table 
3, multimedia compression). 

27. For claims 9 and 29, Menditto-Bochmann discloses the invention substantially as 
in claims 5 and 25. Menditto-Bochmann further discloses said service session 
information comprises service session initiation and termination information (Bochmann, 
section 4.1, status of the network connection between the client and the server). 
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28. For claims 10 and 30. Menditto-Bochmann discloses the invention substantially 
as in claims 9 and 29. Menditto-Bochmann further discloses said initiation and 
termination information provides information regarding the computational resources 
used in previous sessions (Bochmann, section 4.1, lines 7-8, information regarding the 
computational resources is pushed or requested to the QoS-broker). 

29. For claims 1 1 and 31 , Menditto-Bochmann discloses the invention substantially 
as in claims 6 and 27. Menditto-Bochmann further discloses said session dispatch 
history comprises information concerning content length (Bochmann, section 4.1 line 4- 
5, size of the requested files or content length). 

30. For claims 12 and 32, Menditto-Bochmann discloses the invention substantially 
as in claims 5 and 29. Menditto-Bochmann further discloses said streaming content is 
serviced and delivered to a client device as it is received (Bochmann, table 1, 
encryption, streaming content that does not require encryption may be delivered as is). 

31. For claims 13 and 33, Menditto-Bochmann discloses the invention substantially 
as in claims 12 and 32. Menditto-Bochmann further discloses non streamed content is 
generated from said streaming content by said service provider (Bochmann, table 1, 
encryption, non streamed content is just streaming content that was encrypted since 
non stream content may not be played until being decrypted). 
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32. For claims 14 and 34, Menditto-Bochmann discloses the invention substantially 
as in claims 13 and 29. Menditto-Bochmann further discloses said streaming content is 
serviced by said service provider and delivered to a client device as a non streamed file 
(Bochmann, table 1, encryption, non streamed content is just streaming content that 
was encrypted to be delivered to the user, non stream content may not be played until 
being decrypted). 

33. For claims 18 and 38, the claims are rejected for the same rationale as in claim 
8. 

34. For claims 19 and 39, the claims are rejected for the same rationale as in claim 
9. 

35. For claims 20 and 40, the claims are rejected for the same rationale as in claim 
10. 

36. For claims 21 and 41 , the claims are rejected for the same rationale as in claim 
11. 

37. For claims 22 and 42, the claims are rejected for the same rationale as in claim 
12. 

38. For claims 23 and 43, the claims are rejected for the same rationale as in claim 
13. 

39. For claims 24 and 44, the claims are rejected for the same rationale as in claim 
14. 
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Conclusion 

40. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

" Mandato et al. US 2004/0139088. Achieving end-to-end QoS negotiations. 

■ Tso. US 6,959,318. Proxy assisted predictive pre-fetching with transcoding. 
• Albert et al. US 6,633,560. Distribution of network services among multiple 

service managers. 

" O'Dell et al. US 6,891 ,825. Providing multi-user access to a packet switched 
network. 

■ Cloutier et al. US 2004/001 5405. End-user service provider selection. 

■ Huddle. US 6,950,407. Settlement of multi-connected packet switched network. 

41 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

42. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hieu T. Hoang whose telephone number is 571-270- 
1253. The examiner can normally be reached on Monday-Thursday, 8 a.m,-5 p.m., 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. a ; 
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